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-^The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MQNTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 GFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified atx>ve is less than thirty (30) days, a reply within the statutoiy minimum of thirty (30) days will l>e considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 



Status 

^Responsive to communlcation(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is closed in 
accordance with tfie practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disposition of Claims 

Clalm(s) 



. is/are pending in the application. 



Of the above claim(s)- 

□ Claim(s) 

^aaim(s): 

□ aaim(s) 

□ Claim(s) . 



is/are withdrawn from consideration. 



. is/are allowed. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 

^Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 
NiAII DSome* DNone of the CERTIFIED copies of the priority documents have been 
K received. 

□ received in Application No. (Series Code/Serial Number)^ 



is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement 



□ receh/ed in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received:___ 

Attachment(s) 



^nformation Disclosure Statement(s), PTO-1449, Paper No(s). 

C^oilce of Referencs(£) Cited, PTO-892 

□ Notice of Drafisperson's Patent Drawing Review, PTO-S46 

Office Action Summary 



□ Intennew Summary. PTO-41 3 

□ No^jcp of Informs! Patent AppVcpA'^^^,, PTO-IF'^ 

□ Other 



U. S. Patent and Jrademartc Offtoe 
PlO-326 (RsK &^7) 



Part of Paper No. 
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Art Unit: 3753 

This action is responsive to the coranunication filed 
September 29, 2000. 

The spacing of the lines of the specification is such as to 
make reading and entry of amendments difficult. New application 
papers with lines double spaced on good quality paper are 
required. 

The drawings are objected to under 37 C.F.R. § 1.83(a). The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the conical head of claim 1 must be shown 
or the feature cancelled from the claim. No new matter should be 
entered. 

Claims 5-13 are rejected under 35 U.S. C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. There is no proper antecedent basis for 
"surface parts" in claim 5, "the opposing shut -off surfaces" in 
claim 8, or "the free end of the actuator" in claim 13. Claim 6 
is inaccurate and confused. Perhaps --one of-- should follow "on" 
in line 3. In claims 9, 12 and 13 it appears that "surface" 
should be --surfaces-- as regards the seat. 

The action on the merits of the claims hereafter is made to 
the extent that the claims are understood. 

Subject matter in the claims which is indefinite, ie, that 
is subject to more than one interpretation, is given that 



• 
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Art Unit: 3753 

interpretation which renders it subject to rejection on the prior 
art, provided that the issues involved can be reasonably- 
understood. Granunatical and typographical errors and recitations 
without proper antecedent basis of a minor nature, such as the 
addition or omission of an adjectival modifier, will be 
interpreted as if they had been corrected, provided that the 
correction is reasonably apparent. 

Claims which are not treated on their merits hereafter are 
deemed to be so informal as to preclude a reasonable comparison 
to the Prior Art in that the meaning of the terms of the claims 
and thus the content and scope of the claims cannot be determined 
with a reasonable degree of certainty. 

This will be the case where the claims include subject 

matter which is more seriously indefinite, unclear or 

inadequately supported. For example, where an indefinite 

recitation is compounded by reference to another indefinite 

recitation, where there is a multiplicity of indefinite 

recitations, where there are numerous and repetitive formal 

errors or where the essential distinguishing feature or features 

of the invention, ie . the point of novelty, is indefinite, it 

would require considerable speculation to arrive at a 

determination of the scope and content of the claim. 

The following is a quotation of the appropriate paragraphs 
of 35 U.S. C. § 102 that form the basis for the rejections under 
this section made in this Office action: 
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A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

Claims 1-4, 6, 9, and 14 are rejected under 35 U.S. C, 

§102 (b) as being anticipated by Lhota (EP 0 274 781). Note 

sealing element 31 having segments shaped as a segment of a cone, 

inlet 25, outlets 1, 2, and conical seats 36 made of an elastic 

material . 

The following is a quotation of 35 U.S. C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g) of section 102 
of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 

Claim 10 is rejected under 35 U.S. C. § 103 as being 
unpatentable over Lhota. The use of teflon for the seats 36 is 
considered to be an obvious matter of design choice in view of 
the notoriously old and well known nature of teflon used as a 



sealing material. 
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Claims 1, 6, 11, and 12 are rejected under 35 U.S.C. §102 (b) 
as being anticipated by Reedy. Reedy shows another diverter valve 
with inlets 11, 12 and outlets 16, 24, sealing member 25 with 
conical segments, and conical seats 15, 20. The portions of the 
seats outward, towards the outlets, are read as steps. 

The Prior Art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication should be directed 
to Examiner Fox at (703) 308-2595 or John.Fox@uspto.gov. Any 
inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose 
telephone number is (703) 308-0861. The fax number for Art Unit 
3753 is (703) 308-7765. The Supervisory Primary Examiner for Art 
Unit 3753 is Michael Buiz who can be reached at (703) 308-2580 or 
at Michael.Buiz@uspto.gov. 
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